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BRIMFIELD CONSERVATION COMMISSION

MEETING TUESDAY 10/23/2012 @ 7:00 PM
Members Present: Ian Lynch, Matt Toth, Roger deBruyn, Joe Resseguie
Meeting Opens: 7:10 PM – Ian Lynch
7:17 PM Sign Payroll   

Motion made by Matt Toth to sign payable voucher for Angela Panaccione in the amount of $472.50 for 30 hours.  $315.00 from account 01-0171-5114 and $157.50 from account 14-0171-4382 for the pay period of 10/21/2012 to 11/03/2012.  

Motion seconded by Roger deBruyn
No further discussion – vote taken – 4yes 0 no 0 abstain - Motion Carries
7:18 PM Sign Payable Voucher: MACC $75.00

Motion made by Roger deBruyn to sign the payable voucher to MACC in the amount of $75.00 for payment for Angela Panaccione to take the class GIS Applications for Conservation Commissioners on 11/1/12 at Auburn Town Hall, in Auburn, MA.  
Motion seconded by Matt Toth
No further discussion – vote taken – 4 yes 0 no 0 abstain - Motion Carries

7:20 PM Sign Payable Voucher: Mileage Reimbursement $133.10
Motion made by Matt Toth to sign the payable voucher for Mileage reimbursement for Angela Panaccione in the amount of $133.10. The payment is for 3 separate trips:

1) GIS Applications for Conservation Commissioners on 11/1/12 at Auburn Town Hall, in Auburn, MA for a 
    total of 51.2 miles at $.55/mi = $28.16.

2) MACC fall conference on 11/10/2012 at Clark University, in Worcester, MA for a total of 59.8 miles at 
   $.55/mi = $32.98.

3) Naked Shrubs on 11/30/2012 at the Acton Congregational Church in Acton, MA for a total of 131 miles at 
   $.55/mi = $72.05.
Motion seconded by Joe Resseguie
No further discussion – vote taken – 4 yes 0 no 0 abstain - Motion Carries

7:40 PM Administrative Matters: Special Orders of Conditions

Angela Panaccione revised the current set of Brimfield’s Special Orders of Conditions.  Instead of a general list, Angela divided it into four (4) separate sections: General Conditions, Prior to Construction, During Construction and Perpetual Conditions.  They were developed from a review of the special conditions provided by Mark Stinson, and a review of standard conditions other towns use.  Matt Toth expressed concerns over the numbering and revised it for this meeting.  Additionally, he added headings to each condition to summarize their intent.

Angela will check them against the DEP standard orders of Conditions and will provide a brief description or keyword for each condition (ex: driveways, erosion controls, trash & debris, restoration, ect).  This will ensure conditions are not being repeated. BCC needs to be sure when issuing OOC, to not include conditions that do not directly apply to the project.  For example: if there is no driveway as part of the project, do not include conditions dealing with driveways.

Lastly, be sure any mention of hay will be changed to straw.

7:44 PM Violation: Dave Mayo ( 10 Shaw Road 

Matt Toth informed the commission the violation this past January.  A site visit was conducted on Saturday January 14, 2012. Mr. Mayo had constructed a path through a significant amount of wetlands bordering Little Alum pond, crossed and filled at least three streams and removed sand from the lake in order to build and gain access to a boat ramp/launch into the lake.  Mr. Mayo was informed to stop work immediately, file an NOI and restoration plan or the commission would issue an Enforcement Order.  It was recommended that Mr. Mayo hire an environmental engineer or consultant.  Mr. Mayo hired Mark Farrell of Green Hill Engineering.

An Enforcement Order was issued to Mr. Mayo on June 12, 2012.  The EO was to immediately cease and desist from any further activity, and appear before the Conservation Commission on Tuesday June 26, 2012.  At this time Mr. Mayo informed the BCC that he has stabilized the site and removed the rocks and stream crossings.  He will be completing a Notice of Intent (NOI) that is in compliance with the WPA and its regulations and will submit it to BCC no later than Wednesday, July 11, 2012.  This NOI will evaluate the options Mr. Mayo has for constructing a path for river access and a potential dock on the lake.  Failure to submit a completed NOI would require full restoration of the site.

A site visit was conducted on Saturday July 7, 2012 at 9:00 AM at 10 Shaw Road to determine the extent of site restoration.  It was determined there is still fill in the wetlands and Mr. Mayo just covered it with brush and planted grass over the gravel he previously laid at the site.  It appeared Mr. Mayo was just attempting to hide the path.  The area appears to have over 1,000 square feet of wetland alterations that needs to be addressed and restored.  BCC is requesting a NOI addressing the alterations and proposes wetland replication on a 1:1 scale.  The fill still in place needs to be fully removed, not just hid from plain site.  A deadline of Wednesday July 11, 2012 was set for the NOI to be received, if Mr. Mayo is still not in compliance a request will be made to DEP for further assistance.

Mark Farrell, representative to Mr. Mayo, was made aware of the current violation to the Enforcement Order and informed the commission that Mr. Mayo is not intending to develop the area further and therefore was no longer going to file an NOI.  Angela informed Mark that a requirement of the EO was to file an NOI or complete restoration would be required.  Given Mr. Mayo doesn’t want to develop the land any further, complete restoration will now be required.  Mark will contact Mr. Mayo about the restoration plan and will inform BBC on the progress.

Mr. Farrell will also delineate the wetlands, identify the areas still containing fill, and determine the area of alteration.  Replication will be on a 1:1 scale and as estimated by site visits it’s about 1,500-2,000 square feet of wetlands alterations.  A provision for foot traffic only could be incorporated into the plan, but not at a width of over 2.5 feet.

On Tuesday September 11, 2012 the BCC determined Mr. Mayo was still in violation of the WPA and in violation of the enforcement order. The area is better than it was but it is not restored to its natural state. There is still fill in the wetlands and the grades do not match.  BCC will require evidence of soil samples and a restoration plan in writing. Any work completed without an approved restoration plan is technically not valid. Even though Mr. Mayo wish to do nothing at the site does not mean he can do nothing in regards to the EO issued June 12, 2012. Mr. Mayo is required to supply BCC with a restoration plan by Tuesday October 23, 2012 or further action will be taken. 

As of today we have received nothing and both Mr. Farrell and Mr. Mayo were a no show to the violation meeting.  We additionally have yet to receive a restoration plan for the site.  Mr. Mayo is in violation of the Enforcement Order and Angela will contact the DEP, Mr. Farrell and Mr. Mayo about the situation.

A motion was made by Roger deBruyn at 7:52 PM to send a letter/narrative to the DEP asking for advice on how to further pursue this matter.

Motion Seconded by Joe Resseguie

No further discussion – vote taken – 4 yes 0 no 0 abstain – Motion Carries
7:53 PM NOI: DEP # 117-0322 Alan & Molly Harwood Home Construction – 46 First Street
The Harwoods have received official approval from the ZBA; BCC received an official letter earlier today from ZBA, stating no change to the plans would be required.  ZBA further stated that the new plan will actually make the lot more conforming to zoning regulations.  There is still a 20 day appeal period from ZBA, but the applicants do not anticipate any challenges.  Mr. Harwood did request to change the method of erosion controls from the coconut wattles to straw wattles or straw bales & silt fence due to the costs.  BCC approved the change in erosion controls.
Motion made by Matt Toth to close the hearing and issue the Orders of Conditions.  The conditions will reflect the new erosion control methods. 
Motion seconded by Joe Resseguie
No further discussion – vote taken – 4 yes 0 no 0 abstain – Motion Carries
Angela will issue the OOC latter and send the original to Mark Farrell and a copy to Mr. Harwood, along with email the OOC to Mr. Harwood as well.

8:01 PM NOI: Clyde & Denise Thompson Home Construction – 9 Fifth Street
Mr. Thompson attended tonight’s meeting to propose a plan for a septic system replacement and home addition to the house located at 9 Fifth Street.  The Applicant proposes to add a 12’ addition to the rear end of a standing 3 bedroom house.  The entire house addition and septic replacement is within the 100’ buffer zone, but the addition is located to the back of the property, away from the pond and closer to the road.  The addition will also include a new foundation as well.  The proposed cottage will be 44’ from Little Alum Pond and 83’ from the BVW.

The proposed project also includes a septic system replacement including the installation of a new 1500 gallon septic tank with a new 1000 gallon pump chamber.  The proposed septic system will connect with the existing leach field.  The proposed septic system will be approximately 75 feet from the edge of the pond.  The tank will be located in the same area as the previous system, and will be connected to the current leach field.
Little Alum Pond is located along the western property line. A siltation fence is proposed approximately 15-feet from the edge of the Pond as a limit of work and to protect the resource area from sedimentation during the construction phase.  The current location of the siltation fence on the plans should be moved perpendicular to the house to increase protection, and shall be maintained until the disturbed area is stabilized and revegetated.  All access will be from the road and no work will occur in the front of the house, closest to the lake.  Limited excess materials will be moved.
Currently there is no approved septic plan, but we have received the NHESP determination.  It is at the discretion of the applicant to request we close the hearing this evening, without BOH approval, knowing that if BOH requests any changes to the plans the applicant will have to re-file and complete the process over again.  The Thompsons are scheduled to appear before the BOH on 11/6/2012.
Motion made by Joe Resseguie at 8:03 PM to close the hearing and issue the Orders of Conditions.
Motion seconded by Roger deBruyn
No further discussion – vote taken – 4 yes 0 no 0 abstain – Motion Carries
8:08 PM Administrative Matters: Bylaw Discussion
 On Wednesday October 17, 2012 at 4PM, Ian Lynch, Angela Panaccione and Matt Toth held a working group to            review our draft bylaws and develop areas of discussion in relation to the WPA and its enforcement.  Topics discussed included fees, enforcement/fines, exemptions, definitions.

1) Section 4.0: Application and Fees

· Same across the board

· $50-$100  

· Fees for: RDA, NOI, OOC Amendments, OOC Extensions, COC

· They all require paperwork, a meeting/hearing, a site visit, certified mailings

· Generate income for town as well


· Potential fee for multiple site visits or site visits in general
· Fee’s will be used to pay for staff time/potential Agent

2) Section 10.0: Enforcement: Angela will speak with MACC and Sturbridge about Fines
· Fines for non-compliance (permits/enforcement orders)

· Need a window for compliance before fines initiated

· Process must be fair 

· Determine on a case by case basis
· Remove the per day stipulation of the fines

· Develop a ticketing system for violators

· Develop a process for appeals

· Include a clause to prohibit any other town board/agency to issue permits to applicants with open Enforcement orders

3) Section 3.0: Exemptions and Exceptions

· Keep for emergencies only

· Remove agricultural exemption: It would require reviewing FCP and we could require a fee to go with it.  A FCP is technically an NOI.  This would allow us time to review FCP and attend site visits with DCR to express our concerns.  Brimfield has had an increase in FCP violations in town since the tornado; there is no oversight to the conditions in place.  Additionally, our by law could allow applicants to use the FCP NOI as application to us as well (same form for us to review)
· Remove utility work exemptions: Require RDA


4) Section 8.0: Definitions

· Intermittent Streams - Protect as river front, resource area.  Increase buffer to 200’, same as river front

· Vernal Pools - Protect potential as well as certified.  Many vernal pools are not certified because they occur on private property.  Keep technical definition of vernal pool the same, just apply regulations to both.

· Ponds - Jurisdictional Size.  Now 10,000 square feet, do we want to reduce it?

· Seasonal Wetlands – No current protection in WPA
The next bylaw working group is scheduled for Monday November 5, 2012 at 4 PM at the Sturbridge Coffee House.  Angela will resend the draft bylaws to the commissioners with new changes by the end of the week.  Angela will also check with the Selectboard about the workings of the Bylaw committee and when the deadlines are.
8:33 PM Violation: Richard Cayer - 59/61 Haynes Hill Road  
Mr. Cayer is still in violation of the WPA and the enforcement Order.  Restoration is not complete; the deadline for work was August.  Additionally, the illegal crossing still needs to be removed and replaced with a legal crossing.  EBT has been promising plans for a while and were given a deadline of 10/31 to be sure we could schedule them for our next meeting.  Angela will follow up with EBT about the new plans and the amendment to the OOC.
Meeting adjourned 9:13 PM –
Motion made by Matt Toth to adjourn at 9:13 PM

Motion was seconded by Joe Resseguie
No further discussion – vote taken – 4 yes 0 no 0 abstain

Motion Carries
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